United States Court of Appeals 
for the 


District of Columbia Circuit 


TRANSCRIPT OF 
RECORD 


BRIEF FOR APPELLANT AND JOINT APPENDIX 


Euited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No, 15,919 | District sem” frets 
| FIED SEP 131960 

In the Matter of: | Fri pdtiirah 


RICHARD V. HELMAN 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JOHN J. DWYER 


602 5th Street, N. W. 
\Washington, D. C. 


Attorney for Appellant _ 


STATEMENT OF QUESTIONS PRESENTED 


1. Was the appellant denied due process of law, by being com- 
mitted to a mental hospital as being of unsound mind, without being 
afforded an opportunity for a judicial determination, by being denied 


effective assistance of counsel? 


2. Was a fraud perpetrated on the Court by the filing of 
affidavits of insanity by physicians who had never examined the patient? 
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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


Appellant was adjudged of unsound mind on October 7, 1958 by 
the United States District Court for the District of Columbia and com- 
mitted to Saint Elizabeth's Hospital. Appellant filed a motion to vacate 
the order of adjudication on the 9th day of May, 1960, said motion was 
heard on June 15, 1960 and denied. Jurisdiction is vested in this Court 
by virtue of Section 1291, Title 28, U. S. Code. 


STATEMENT OF POINTS 


Filed 8 August, 1960 and served. 
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STATEMENT OF FACTS 


Appellant was arrested on 21 September, 1958 by members of 
the Metropolitan Police Department (J.A. 13) acting at the request of 
Dr. Henry W. Lyons. He had never seen or talked to Dr. Lyons before 
this or to Dr. Robert T. Maher, who also executed an affidavit as to 
appellant's mental condition. (JA. 3, 4) On 29 September, 1958, 
appellant was visited by an attorney who informed him ‘that he was to 
represent him in the coming proceedings and would see him before the 
hearing next morning (which he didn't), informed him of no rights, and 
prevented the appellant from saying anything at the hearing. Appellant 
requested counsel to visit him and never saw him since. After being 
transferred the same day to St. Elizabeth's Hospital, he was told by a 
doctor that he could not then go to court. Appellant was never told that 
he had been adjudicated until May, 1959, nor was he ever informed of 
his right to have a judicial determination. 


On October 7, 1958 the U.S. District Court for the District of 
Columbia adjudicated him to be of unsound mind and committed him to 
St. Elizabeth's Hospital. On 7 May, 1959 the same Court restored him 
as a person of sound mind. On 9 May, 1960, appellant filed a petition 
to vacate the commitment (J.A. 10) with supporting affidavits. On 15 
June, 1960, the U.S. District Court for the District of Columbia heard 
and denied the petition on the ground that Lafferty v. D. C., 277 Fed. 
348, was prospective only.and the record before the Court on which 


the commitment was made. 


STATUTES AND REGULATIONS 


Constitution of the United States. Article Five 


"No person shall be . . . deprived of life, liberty, or property, 
without due process of law.” 


21 D.C.C. 327 


"The major and superintendent of said Metropolitan Police 
is authorized to order the apprehension and detention, with- 
out warrant, of any indigent person alleged to be insane or 
of unsound mind or any alleged insane person of homicidal 
or otherwise dangerous tendencies found elsewhere in the 
District of Columbia than in the places mentioned in section 
21-326 whenever two or more responsible residents of the 
District of Columbia shall make and file affidavits with said 
major and superintendent of the Metropolitan police setting 
forth that they believe the person therein named to be insane 
or of unsound mind, the length of time they have known such 
person, that they believe such person to be incapable of 
managing his or her own affairs, and that such person is not 
fit to be at large or to go unrestrained, and if such perso 
is permitted to remain at liberty in the District of Columbia 
the rights of persons and of property will be jeopardized or 
the preservation of public peace imperiled and the commis- 
sion of crime rendered probable, and that such person isja 
fit subject for treatment on account of his or her mental 
condition: Provided, however, That before the major and 
superintendent of the said Metropolitan police shall order 
the apprehension and detention of any person upon the affi- 
davits of the aforesaid residents or in case of arrest as 
provided in section 21-326, he shall, in addition thereto, re- 
quire the certificate of at least two physicians who shall 
certify that they have examined the person alleged to be 
insane or of unsound mind, and that such person should not 
be allowed to remain at liberty and go unrestrained, and that 
such person is a fit subject for treatment on account of his 
or her mental condition. 


ASSIGNMENT OF ERRORS 
. The conclusion of law is not supported by the facts. 


. Appellant was denied due process in being denied a trial by 


jury. 


. Appellant was denied due process by the elimination of the 
safeguards of the statute. 


. Appellant was denied effective assistance of counsel. 


. That a fraud was perpetrated on the Court. 
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ARGUMENT 
I. 
THE CONCLUSION OF LAW IS NOT SUPPORTED BY THE FACTS 


The Court decided the instant action on the basis that Lafferty 
was prospective only. The basis for this appears in a footnote to the 
decision, which was written by Judge Fahy who stated, "Judges Wash- 
ington and Burger conclude that this holding should be prospective only. 
I would leave that aspect of a case open, since we have the power in 
appropriate circumstances to make a decision prospective should 


developments indicate the desirability of doing so." Obviously, this 


was not the law of the case. The trial judge further used the basis of 
the record on which the commitment was made. (J A.17) This obvi- 
ously ignores the sworn affidavits filed herein. In commendable candor 
(J.A. 17) the Corporation Counsel stated, ". . .The District of Columbia 
does not know the allegations, does not know anything about the allega- 
tions contained in the affidavits that were filed.” The only defense 
offered to the motion was that this Court had impaired the commitment 
of thousands of patients in St. Elizabeth's Hospital by the Lafferty deci- 
sion (J.A. 17) and that appellant was of unsound mind (JA. 14, 17, 

Opp. of D. C. to Motion to Vacate). 


I. 
APPELLANT WAS DENIED A TRIAL BY JURY 


The form notice (J.A. 2, Petition for commitment) was served 
on appellant with the concluding notice that he could go to court if he 
demanded to do so within five days. This Court has already, in 
Lafferty, passed upon this matter and the Corporation Counsel admits 
that he is entitled to a judicial hearing. The notice gave no notice of 
the time and place of such hearing. (21 D.C. Code 311) Obviously, the 
printed notice didnot comply with the statutory provision. To 
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aggravate the already existing defect, appellant's affidavit filed herein 
states that he was affirmatively prevented from going to court. 


In Barry v. Hall, 68 App. D.C. 350, the late Chief Judge Stephens 
of this Court stated, ". . . confinement in a mental hospital is as effec- 
tive a deprivation of personal liberty as confinement in jail. Notice and 
opportunity to be heard lie at the foundation of all judicial procedure." 
Insanity, like crime, of course must be established by evidence ina 
proper proceeding, the presumption being sanity, which must be over- 


come as the presumption of innocence. 


It is interesting to note how a similar case was handled by a 
different judge of the lower court prior to the decision of this Court in 
Lafferty. In re Helen Allinger, Mental Health No. 1156-58, counsel for 
the patient at first demanded a jury trial and then withdrew the demand. 
The patient's affidavit in support of her motion to vacate stated that her 
doctor told her to withdraw her demand for jury trial. Over six months 
later the U. S. District Court for the District of Columbia reinstated 


her demand for jury trial on this showing. 


I. 
APPELLANT WAS DENIED THE PROTECTION OF THE STATUTE 


Title 21, Section 327 of the District of Columbia Code requires 
an examination by physicians executing a certificate of insanity. The 
affidavits filed in support of appellant's motion to vacate, categorically 
deny this occurred. The reason for the statutory requirement jis obvi- 
ous. Without this safeguard, no citizen would be safe from being 
arrested in the night and transported to confinement on the statement 
of any unscrupulous physician. In the instant action, the Corporation 
Counsel ignores this safeguard, stating that the mother and aunt of 


appellant shouldn't be permitted to repudiate the proceeding (JA. 17). 
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Iv. 


APPELLANT WAS DENIED THE EFFECTIVE ASSISTANCE 
OF COUNSEL 

In Dooling v.'Overholser, 100 App. D.C. 247, 243 F.2d 825, this 
Court clarified the question of counsel for mental health proceedings. 
As in all cases, it goes without saying that this is not an idle right. 
Pro forma compliance with the mandate of this Court should not be the 
rule. It is submitted that all Courts have interpreted the right to counsel 
as being a real one, that counsel should espouse the cause of his client 
and urge every legal defense in his behalf. This would be in accord with 
the highest standards of professional practice. If the affidavit filed 


herein is correct, and it is not denied, then certainly, appellant received 


no assistance of counsel. The mere physical presence of a member of 
the bar being termed "assistance of counsel" would be a travesty of 
justice. The record here indicates also that nothing further was done 
by counsel. 

V. 


A FRAUD WAS PERPETRATED ON THE COURT 


This is the most serious charge urged herein. Obviously Rule 60b 
of the Federal Rules of Civil Procedure and Rule 1(b) of the Rules of the 
United States District Court for the District of Columbia permit the 
court to relieve a party from a final judgment for fraud and voidness. It 
is respectfully submitted that the order of commitment would never have 
been signed had the committing judge known that the persons executing 
the affidavits had not examined the patient as required by the statute, and 
the others because of mistake. 
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CONCLUSION 


The instant action does not involve the question of sanity as 


argued by the Corporation Counsel. It is based simply on the question 
of justice under the applicable statutes and the Constitution of the 
United States which succinctly states that no person shall be deprived 


of life, liberty, or property without due process of law. Herein |we 
have the single question as to whether the actions related amounted in 
fact to a deprivation of due process. This deprivation, appellant 
contends, was aggravated and compounded by a fraud on the court. As 
to the question of sanity, appellant does not herein ask that he be 
declared sane. He merely wishes the opportunity to have a fair judicial 
determination made, based on all of the facts, and which he has/to date 
been denied. 


Respectfully submitted, 


JOHN J. DWYER 


602 5th Street, N. W. 
Washington, D.C. 


Attorney for Appellant 
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JOINT APPENDIX 


[Filed September 22, 1958] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBUA 
In the Matter of 2 
Richard V. Helman : Mental Health No. 1493-'58 
Patient W-26 


District of Columbia General Hospital 
Psychopathic Department-Administration Building 
19th and E. Streets South East 


ORDER 


Upon consideration of the petition filed in the above-entitled case, 
it is by the Court, this 22nd day of September 1958, 
ORDERED, that the writ provided by law issue and the patient is 
directed to appear before the Commission on Mental Health at/ the time 
and place therein designated, and it is 
ORDERED, that the petition filed herein be referred forthwith to 
the Commission on Mental Health, acting under direction of this Court, 
for a report within seven days hereof, in accordance with the statute made 
and provided, and it is 
ORDERED, that Richard V. Helman be detained in District of Co- 
lumbia General Hospital, for thirty days hereafter, unless meanwhile dis- 
charged therefrom or transferred to Saint Elizabeths Hospital, and pending 
further order of this Court. 


F. DICKINSON LETTS 
JUDGE 


A TRUE COPY 


TEST: HARRY M. HULL, Clerk 
By /s/ Catherine Wood 
Deputy Clerk 


[Filed September 22, 1958] 
PETITION 


To the United States District Court for the District of Columbia 

Your petitioner Howard R. Holden, respectfully represents to the 
Court as follows: 

1. That he is an officer authorized to make arrests in the District 
of Columbia, and 

2. That Richard V. Helman, was apprehended in the District of 
Columbia on the 2ist day of September, 1958 and has been detained at 
District of Columbia General Hospital, to be observed and examined for 
his mental health, for the reason that: 

1. Two responsible residents of the District of Columbia have 
made and filed affidavits alleging patient is of unsound mind, is 
incapable of managing his own affairs, is not a fit person to be at 
large and is a fit subject for treatment on account of his mental 
condition, and 

2. Two physicians have certified they examined patient and 
patient should not be allowed to remain at liberty and go unre- 
strained and that patient is a fit subject for treatment on account 
of his mental condition. 

Affidavits and certificates are attached hereto. 
3. Your petitioner is informed, and believes and therefore avers 
said patient is of unsound mind, incapable of managing his own affairs; 


and within the purview of the statute in that case made and provided, it is 


not desirable to permit him to go about unsupervised, and he is a proper 
subject for commitment to a hospital for treatment. | 

Wherefore, the premises considered, your petitioner prays: 

1. That the proper writ, as provided by law, may issue, and the 
Commission on Mental Health be directed to examine said patient and re- 
port its findings and recommendation to the Court. 

2. That said patient, if found to be of unsound mind, (1) be com- 
mitted to Saint Elizabeths Hospital or other hospital, or (2) if harmless, 
committed to relatives or friends willing to accept the care, custody and 
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maintenance of patient, or (3) if so entitled, be committed to the Adminis- 
trator of Veterans Affairs for care and treatment in a Veterans Facility. 
3. That a Committee of the estate be appointed. 
4. And for such other relief as the best interest of the patient may 
require, and to the Court seem just and proper. 
/s/ Howard R. Holden 


[Jurat 22 September, 1958] 


[Filed September 22, 1958] 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
METROPOLITAN POLICE DEPARTMENT 


Washington, D. C., 20 Sept., 1958 


To the Chief of Police 
Metropolitan Police Department, 1493-'58 
District of Columbia 


CERTIFICATE OF PHYSICIAN 


I, the undersigned physician, having the qualifications to make this 
certificate prescribed by Section Five of the Act of Congress approved 
April 27, 1904, entitled "An Act to authorize the apprehension |and detention 
of insane persons in the District of Columbia" hereby certify that within 
forty-eight hours of the time of signing this certificate, I have| made an 
examination of the mental condition of Mr. Richard V. Helman and in my 
judgment said Richard Helman is of unsound mind and should not be allowed 


to remain at liberty and go unrestrained, and that said personjis a fit 
subject for treatment in a hospital on account of his mental condition. 
DIAGNOSIS: Schizophrenic reaction, paranoid type, manifested by seclu- 
siveness, by a delusion that his dwelling has been completely contaminated 


by fumigators 16 mos. ago, by threats of suicide, by lobile emotions and 
instability, by fear of eating - food and cooking utensils might be contam- 
inated. 


/s/ Henry R. Lyons, M.D. 

Date licensed to practice June '48 

Office Address 4435 Wisc! Ave., N.W. 

Home Address 5703 Nomakagan Rd., 
Wash., 16, D.C. 


[Filed September 22, 1958] 
Washington, D. C., Sept. 20, 1958 
1493-'58 
To the Chief of Police, 
Metropolitan Police Department, 
District of Columbia 
CERTIFICATE OF PHYSICIAN 
I, the undersigned physician, having the qualifications to make 
this certificate prescribed by Section Five of the Act of Congress approved 
April 27, 1904, entitled "An Act to authorize the apprehension and detention 
of insane persons in the District of Columbia" hereby certify that within 
forty-eight hours’ of the time of signing this certificate, I have made an 
examination of the mental condition of Mr. Richard V. Helman and in my 
judgment said Richard Helman is of unsound mind and should not be allow- 
ed to remain at liberty and go unrestrained, and that said person is a fit 
subject for treatment in a hospital on account of his mental condition. 
DIAGNOSIS: Schizophrenic reaction, paranoid type, delusions of house 
being poisoned. 
/s/ Robert T. Maher, M.D. 


Date licensed to practice July 1933 

Office Address 1835 Eye St., N.W. 

Home Address 5315 Blackestone Rd., 
Wash., 16, D.C. 


[Dated September 23, 1958] 


‘UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


In the Matter of 


RICHARD V. HELMAN =: Mental Health No. 1493-58 
Patient. W-26 : 


THE PRESIDENT OF THE UNITED STATES 
To Richard V. Helman, Greeting: 
You are hereby summoned to be and appear before the Commis- 
sion on Mental Health, acting under the direction of this Court, on the 
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30th day of September, A.D. 1958, at 10:00 o'clock, a.m. at District of 
Columbia General Hospital, Psychopathic Department -Administration 
Building, 19th and E. Streets South East, to show cause why you should 
not be adjudged to be of unsound mind, and why, if necessary, a committee 
of your person and your estate should not be appointed, as prayed in the 
petition filed in the above entitled cause. 


HARRY M. HULL, Clerk 
Dated: By /s/ Catherine Wood, Deputy Clerk 


September 23rd, 1958 


COMMISSION ON MENTAL HEALTH, to : Mental Health No.| 1493-58 
RICHARD V. HELMAN, PATIENT. W-26 : 
DISTRICT OF COLUMBIA GENERAL HOSPITAL 


NOTICE 


You are hereby notified that a petition has been filed in the 
UNITED STATES DISTRICT COURT for the District of Columbia, alleging 
that Richard V. Helman is of unsound mind and praying for his commit- 
ment to a hospital for treatment, and the appointment of a Committee to 
manage his estate. 

The COMMISSION ON MENTAL HEALTH, acting under the direc- 
tion of the District Court, will conduct a HEARING upon the allegations 
of that petition, on the 30th day of September, 1958, at 10:00 A.M. in 
District of Columbia General Hospital, Psychopathic Department -Admin- 
istration Building, 19th and E. Streets South East and will examine said 
patient and any other person whose testimony may be relevant, competent 
and material upon the issue of his mental illness. Said patient may appear 
personally or by attorney at the time and place aforesaid to oppose the 
allegations of the petition and final order of adjudication. 

ALL RELATIVES ARE DIRECTED TO BE PRESENT:--father, 
mother, husband, wife, and adult children of patient, as the case may be, 


are hereby made parties of this proceeding, and will be examined con- 
cerning their financial ability to defray expense of hospital treatment, 


if such is recommended. 


COMMISSION ON MENTAL HEALTH 
By /s/ Louis P. Stump, 
Secretary 


[Filed September 30, 1958] 


In the Matter of 
RICHARD V. HELMAN 
Patient M-W-26 * Mental Health No. 1493-58 
SAINT ELIZABETHS HOSPITAL : 


REPORT AND RECOMMENDATIONS 
OF COMMISSION ON MENTAL HEALTH 


To the United States District Court 
for the District of Columbia: 

The Commission on Mental Health, acting under the direction of 
this Court, has made an examination of the mental condition of Richard 
Vv. Helman and has inquired into his affairs, having conducted a hearing on 
the 30th day of September 1958, and having examined the patient, relatives, 
friends and witnesses upon the issue of his mental condition and their 
ability to pay the expenses of his maintenance and treatment in a hospital, 
and reports its findings to be: 

1. That Richard V. Helman is of unsound mind suffering from 
Psychosis, Obsessive Compulsion-Renitentive State, is incapable of man- 
aging his own affairs and should be committed to a hospital for treatment 
of his mental condition. 

2. That Richard V. Helman is a resident of the District of Colum- 
pia within the provisions of the Act of Congress, approved June 8, 1938, 


as amended. 
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3. That Richard V. Helman is reported to have approximately 


$200.00 savings in the Perpetual Building and Loan Association; approxi- 
mately $100.00 in United States Savings Bonds; and to own a 1936 Plymouth 
Car and a 1949 Nash Car; Alta J. Helman, mother, signified her ability 
and willingness to contribute One Dollar ($1.00) per day towards the ex- 
pense of the patient's hospitalization. 
4. Present at the hearing were: Doctor Henry W. Lyons, 4435 
Wisconsin Avenue, N.W., who testified in detail to the mental behavior of 
the patient over a period of a year and to further having examined the 
patient prior to his admittance to the Psychiatric Department of the 
District of Columbia General Hospital; the results of the examination to- 
gether with the history of the patient's mental disturbance indicated the 
necessity for care and treatment in a hospital at this time for his best 
interests; Alta J. Helman, mother, 4514 - 45th St., N.W. and |Madaline M. 
O'Meara, aunt, 3634 Tunlaw Road, N.W. who recognize the patient has been 
suffering from mental disturbance and are in accord with recommendations 
for his care and treatment in a hospital at this time for his safety and wel- 
fare; Mr. Thomas R. English, Interstate Services, Department of Public 
Health, who testified to residence and finances of the patient; further that 
the patient served in the United States Army on two occasions from Janu- 
ary 4, 1949 until February 21, 1950 and from September 30, 1950, until 
November, 1951; Serial No. 52012133; the necessary investigations will 
be made to ascertain patient's eligibility for veterans benefits whereby he 
may be transferred to the Rolls at St. Elizabeths or to a veterans facility; 
John W. Karr, Guardian ad litem, 1225 Shoreham Building, interviewed 
and observed the patient and investigated the case history and concurred 
with the doctors recommendations for his care and treatment in a hospital 
at this time in his best interests. 
WHEREFORE. The Commission on Mental Health recommends to 
the Court as follows: 
1. That Richard V. Helman be adjudged and decreed to be of un- 
sound mind. 
2. That Richard V. Helman be committed to Saint Elizabeths 
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Hospital for maintenance and treatment of his mental condition until such 
time as he may be transferred to the Administrator of Veterans Affairs 
for transfer to and placement in a veterans facility. _ 

3. That the expense of the maintenance and treatment of Richard 
V. Helman in Saint Elizabeths Hospital shall be borne by the District of 
Columbia without prejudice to its right to claim reimbursement in full 
from the estate of the patient, or others, as provided by law. 

4. That Alta J. Helman, mother, being able and willing, should 
contribute towards the expense of the maintenance and treatment of Richard 
V. Helman in Saint Elizabeths Hospital by paying to the District of Columbia 
the sum of One Dollar($1.00) per day until said patient is discharged or 
further order of this Court. | 


Commission on Mental Health 


fey R. M. Ohaneson 

C s/ Thomas W. Murphy 
NORCE /s/ Thomas Gillespie Walsh 
To RICHARD V. HELMAN Chairman 


Under the provisions ofthe Act of Congress, approved June 8, 1938, 
as amended by the Act of August 9, 1939, you have, or any one in your be- 
half has, FIVE days from the day of service of a copy of this Report and 
Recommendation of the Commission on Mental Health upon you, within 
which to demand a'trial by jury or a hearing by the Court to determine the 
issue of your insanity. 


[Filed October 7, 1958] 


DECREE OF ADJUDICATION AND COMMITMENT 
This matter coming on to be heard by the Court, considering the 


petition filed herein and the report and recommendations of the Commis- 
sion on Mental Health, who, having made an examination of the mental con- 
dition of the patient, and having conducted a hearing, at which the patient, 
his relatives, friends and witnesses testified and were examined upon the 
issue of his mental condition and ability to pay the expense of maintenance 
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and treatment in a hospital, found the patient to be of unsound mind and in 
need of treatment in a hospital for his mental condition; and no demand 
for a trial by a jury or further hearing by the Court having been filed 
within five days as provided by law; it is by the Court, this 7th day of 
October 1958 
ADJUDGED and DECREED: 
1. That Richard V. Helman is of unsound mind and is hereby com- 
mitted to Saint Elizabeths Hospital until such time as he may be safely 
discharged therefrom or transferred to a veterans facility. 
2. That Richard V. Helman is a resident of the District of Colum- 
bia. 
3. That the expense of the maintenance and treatment or Richard 
V. Helman in Saint Elizabet hs Hospital shall be borne by the District of 
Columbia without prejudice to its right to claim reimbursement in full 
from the estate of the patient, or others, as provided by law. 
4. That Alta J. Helman, mother, being able and willing, is hereby 
directed to contribute towards the expense of the maintenance and treat- 
ment of Richard V. Helman in Saint Flizabeths Hospital by paying to the 
District of Columbia the sum of One Dollar ($1.00) per day until said patient 
is discharged or further order of this Court. 
/s/ David A. Pine, 
Judge 
Guardian ad litem: 
John W. Karr 


[Filed May 7, 1959] 
ORDER OF RESTORATION TO LEGAL STATUS 


It appearing to the satisfaction of the court that Richard V. Helman, 
who was found to be of unsound mind in the above-entitled cause, and com- 
mitted to Saint Elizabeths Hospital on the 7th day of October} 1958, has 
recovered his reason and has been discharged from treatment in the said 


hospital, as is evidenced by the certificate of the superintendent of said 
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hospital filed with the clerk of this court, it is, by the court, this 7th 
day of May, 1959, 
ORDERED, that the said Richard V. Helman be, and he is hereby, 
restored to his former legal status as a person of sound mind. 
By the Court: 
/s/ Alexander Holtzoff 
Judge. 

A TRUE COPY 


TEST: HARRY M. HULL, Clerk 
By /s/ Catherine Wood 
Deputy Clerk 


[Filed May 9, 1960] 


MOTION TO VACATE ORDER 
OF ADJUDICATION 


Comes now the patient herein by counsel and respectfully moves 
the Court for an order vacating the order adjudicating him to be of un- 
sound mind dated October 7, 1958. 

For reason, therefore, patient states as follows: 

1. That said order was obtained by fraud in that the two doctors 
executing the initial affidavits had never examined nor. spoke with the 
patient; (as per attached affidavits) and the two residents who executed 
affidavits were misled into signing them. 

2. That patient was never effectively represented by counsel, nor 
was he given any opportunity to either testify or to apply for a jury trial. 

3. That patient was never informed of any Court hearing nor was 
he served with any process nor given any information that he would be 
allowed one prior to his adjudication. 

4. That at no time was he ever of unsound mind and only learned 
that he had been so adjudicated after his release. 

5. And for such other reasons as may be urged at the hearing of 


this motion. 


/s/ John J. Dwyer 
602 5th St., N.W. 
[Certificate of Service] Attorney for patient. 


[ Filed May 9, 1960] 


AFFIDAVIT OF ALTA HELMAN 


DISTRICT OF COLUMBIA: SS 
ALTA HELMAN, being first duly sworn on oath according to law, 

deposes and says as follows: 
1. That she resides at 4513 45th St., N.W., Washington, D. Cc. 
2. That she is the mother of Richard V. Helman. 
3. I first visited Dr. Robert T. Maher at his office 1835 Eye St., 

N.W., Washington, D.C. in August, 1958. This visit was for the purpose 

of obtaining advice about certain idiosyncrasies of my son. These consisted 

of much hand washing and his feeling that insecticide used in the extermin- 

ation of termites had contaminated the house and talked of suicide. 
4. Dr. Maher referred me to Dr. Henry L. Lyons, 4435 Wisconsin 

Ave., N.W., Washington, D. C. I made an appointment and saw Dr. Lyons 

in the early part of September, 1958. Itold Dr. Lyons the same things I 

mentioned to Dr. Maher. On 20 September, 1958 I again came to Dr. 

Lyons office at his request. On my first visit to Dr. Lyons, he told me 

that if my son would not see a doctor, or if they couldn't see him, then 

the procedure was for two doctors to certify him as being of unsound 

mind and to commit him to D. C. General Hospital. On the twentieth Dr. 

Lyons arranged a time for the police to pick my son up. He filled out two 

affidavits and gave them to me, one for me to sign and one for my sister 

to sign. Mrs. O'Meara and I got them notarized and they were returned 

to Dr. Lyons. 
5. On 21 September, 1958 Mrs. O'Meara met Dr. Lyons at #8 

Precinct. The police went ina scout car and the three of us/went in Dr. 

Lyons car to my home. The police were already there, I andjone police- 

man entered and talked with my son. Some ten minutes later, Dr. Lyons 

came in and introduced himself to my son. The police took my son away. 
6. At no time prior to the police taking my son into custody, did 

either Dr. Maher or Dr. Lyons talk to or visit my son. I questioned the 

statements in the affidavit relative to my Son being of unsound mind and 

other statements relative to his mental condition but was told by Dr. Lyons 
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that these were only a matter of form and procedure and really didn't 
mean what they said; that they were only a means of obtaining an examina- 
tion. When Mrs. O'Meara raised the same questions about her ability to 
sign the affidavit I told her what Dr. Lyons had said. At no time didI 
mean these things but was merely trying to obtain advice on how to help 
my son. 

7. Lattended the hearing before the Mental Health Commission 
on 30 September, 1960. The only person who testified was Dr. Lyons. 
The lawyer appointed for my son said nothing at this hearing. 


/s/ Alta Helman 
ALTA HELMAN 


[Jurat 6th day of May, 1960] 


[Filed May 9, 1960] 


AFFIDAVIT OF MADALINE M. O'MEARA 


DISTRICT OF COLUMBIA: ss 

MADALINE M. O'MEARA, being first duly sworn on oath according 
to law, deposes and says as follows: 

1. That she resides at 2634 Tunlaw Rd., N.W., Washington, D.C. 

2. That she is the sister of Alta Helman and aunt of Richard 
Helman. 

3. That on 20 September, 1958, Alta Helman asked her to sign 
an affidavit relative to Richard Helman. Affiant at first refused to exe- 
cute said affidavit alleging that Richard was of unsound mind; that he was 
incapable of managing his own affairs; that he was not a fit person to be 
at large, etc. Mrs. Helman then explained that Dr. Lyons had said that 
this was only a matter of form and procedure to have Richard examined. 
Mrs. Helman gave me to understand that this was the only way according 
to Dr. Lyons, to help Richard. I, therefore, signed. 

4. I appeared at the hearing on 30 September, 1958 and heard only 
Dr. Lyons testify. 


/s/ Madaline M. O'Meara 
MADALINE M. O'MEARA 


[Jurat 6th day of May, 1960] 


[Filed May 9, 1960] 


AFFIDAVIT OF RICHARD HELMAN 


DISTRICT OF COLUMBIA: ss 
RICHARD HELMAN, being first duly sworn on oath according to 
law, deposes and says as follows: 
1. That he resides at 4513 45th St., N.W., Washington, |D. C. 
2. That he is the same person mentioned in Mental Health number 
1493-58 as a patient. 
3. That at no time did he talk to or see Dr. Robert T. Maher about 
his mental condition. That he talked to Dr. Henry Lyons only two or three 
minutes after my arrest on 21 September, 1958. I spoke with| him briefly 
at D. C. General Hospital after my committment on two other/occasions. 
4. On 29 September, 1958 John W. Karr, Esq., visited me at D. C. 
General Hospital and told me that he was the attorney representing me at 
the hearing; that he would see me the next morning before the hearing 
(which he did not) he advised me of no rights nor what I could do. I was 
too upset to ask him anything, but had questions the next morning as to 
the procedure. The first chance I had a chance to was in the Hearing 
Room when the hearing had started and it was then too late. I was not 
allowed to say anything or to ask any questions. I was asked if I would 
accept treatment in a VA hospital and I told them I saw no reason for it. 
I was transferred to St. Elizabeth's Hospital immediately thereafter and 
the same afternoon was served with the Report and Recommendation of 
the Commission on Mental Health. As I was leaving the hearing room I 
asked Mr. Karr if I would see him again and he said no. I told him that 
I wanted to see him. I never saw him again and had no idea on how to 
obtain a jury trial. I was told by a Doctor Sheridan that I could not take 
my case to Court after I told him I wished to go to Court. 
5. I was never told that I had been adjudicated of unsound mind and 
did not know this until May, 1959 when my mother showed me the letter 
she had received from the Department of Health, Education and Welfare. 
6. I went to a family friend who was not a practising attorney be- 
cause I had no money to retain a lawyer, he told me that he couldn't handle 
it. 
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1. I have never been of unsound mind, had no medicine at the hos- 
pital, and worked the entire time there. I have never been in trouble of 
any type and have never been arrested. I have never threatened suicide. 

8. I have endeavored to obtain employment but my committment 
has precluded same. 


| /s/ Richard Helman 
! RICHARD HELMAN 


[Jurat 6th day of May, 1960] 


[Filed June 13, 1960] 


OPPOSITION OF DISTRICT OF COLUMBIA TO 
MOTION TO VACATE ORDER OF ADJUDICATION 
The District of Columbia, a municipal corporation, opposes the 
motion filed herein! on behalf of Richard V. Helman to vacate the order of 
adjudication and commitment, dated October 7, 1958, and for reasons 
therefor states the following: 
I. 


Proceedings for the former patient's apprehension and 
hospitalization were conducted in comphance With conducted in compliance with 


applicable law. 


The record herein shows that a petition for Richard V. Helman's 
detention at District of Columbia General Hospital was filed on September 


22, 1958. Said petition was supported by certificates of two physicians 
and the affidavits of the former patient's mother, Alta Helman, and his 
aunt, Madeline M. O'Mera. Both affiants now disclaim understanding 


the import of their original sworn statements, but inasmuch as they 

initially arranged for the medical and psychiatric treatment of Richard 

V. Helman, their present sworn statements do not invite full credence. 
Thereafter, on September 22, 1958, the Court entered an order re- 

ferring the petition to the Commission on Mental Health and authorizing 

the patient's detention at District of Columbia General Hospital for 30 

days. 
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Patient was preliminarily examined by the Commission on Mental 
Health and found not to be sane; a rule to show cause was issued and 
the matter set down for further hearing before said Commission on September 
30, 1958. 
While the former patient denies effective legal representation, the 
record shows that on September 24, 1958, the Court appointed John W. 
Karr as guardian ad litem in his behalf. The record further shows that on 
September 26, 1958, two physicians at District of Columbia General Hospital 
certified to the Court that, in their opinion, the former patient was of un- 


sound mind. 
The hearing before the Commission on Mental Health on September 


30, 1958, resulted in a finding that the patient was of unsound mind, and 
the recommendation that he be committed to a mental institution. 
The Report of said Commission stated that both the patient's 
mother and aunt '*** recognize the patient has been suffering from mental 
disturbance and are in accord with recommendations for his care and treat- 
ment in a hospital at this time for his safety and welfare." The patient's 
guardian ad litem also concurred with the report and recommendations 
of the Commission on Mental Health. 
On the date of the hearing aforesaid, Alta Helman, patient's mother, 
executed an agreement to reimburse the District of Columbia fat the rate 
of $1.00 per day for her son's hospitalization. “Mrs. Helman paid the Dis- 
trict in full compliance with her agreement but there remains an unpaid 
balance of $1,050.05 owed to the District for monies expended for the patient's 
hospitalization. 
The record discloses that a copy of the Commission's Report and 
notice of right to trial by jury or hearing before the Court was personally 
served upon the patient. 
On October 7, 1958, the Court entered a final order of|adjudication 
and commitment. On May 7, 1959, upon recommendation of the Superintendent 
of Saint Elizabeths Hospital, he was restored to his status as a person of sound 


mind. 


There is no legal or equitable grounds for the relief sought. 

The Court should not grant the relief sought. The patient, prior 
to his hospitalization and treatment, was clearly mentally ill. While his 
mother explains that she consulted private doctors because of certain 
"idiosyncrasies of my son," it is obvious that she recognized he was 
seriously ill and required hospitalization. In addition to the diagnoses of 
Drs. Maher and Lyons, the former patient was examined by Drs. Gordon 
and Gould of District of Columbia General Hospital, physician members 
of the Commission on Mental Health, and after adjudication, by the pro- 
fessional staff of Saint Elizabeths Hospital. 

No useful purpose can be served by vacating the order of adjudi- 
cation. The former patient, when he had sufficiently recovered, was prompt- 
ly discharged from the hospital and restored. His relatives, who initiated 
the action, should not now be heard to repudiate proceedings which they 
instituted solely for the patient's safety, health, and welfare. Having re- 
ceived full benefit from the legal procedures and medical resources avail- 
able to accomplish his rehabilitation, the former patient should not now be 
heard to deny the efficacy of same. 


/s/ Chester H. Gray 
CHESTER H..GRAY, 
Corporation Counsel, D. C. 


/s/ Una Rita Quenstedt 
UNA RITA QUENSTEDT 
Assistant Corporation Counsel, D. C. 


/s/ William W. Pavis 

WILLIAM W. PAVIS, 

Assistant Corporation Counsel, D.C. 
Attorneys for District of Columbia 
District Building 

Washington 4, D. C. 


[Certificate of Service] 
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[Dated June 15, 1960] 
EXCERPTS OF TRANSCRIPT OF PROCEEDINGS 
* * * * * 
Washington, D. C., 
Wednesday, June 15, 1960 
The above-entitled cause came on for hearing on motion to vacate 
order of adjudication before the HONORABLE JOSEPH C. McGARRAGHY, 
United States District Judge. 
* * * * * 
THE COURT: * * * The only question before me is whether Iam 
going to make Lafferty retroactive, which the Court of Appeals did not do. 
* * * * * 
MR. PAVIS: Your Honor, I see no useful purpose in having a jury 
to determine whether or not this man was of unsound mind. That issue has 
already been decided by this Court. 
* * * * * 
THE COURT: Here is the situation I am confronted with: Affi- 
davits in this case are not controverted which raise some substantial 
question about the validity of the order of commitment. Now what do you 
say to that ? 
MR. PAVIS: * * * The District of Columbia does not know the 
allegations, does not know anything about the allegations contained 
in the affidavits that were filed. * * * Furthermore, Your Honor, I 
ask this: Should this patient, should his mother, should his aunt, 
be permitted to ask this Court to repudiate a proceeding that was obviously 
and conscientiously initiated for the patient's benefit ? 
* * * * * 
THE COURT: I think this Court is bound by the record on which 
the commitment is made and I will deny the motion. 
* * * * 


[Filed June 27, 1960] 
ORDER 


Upon consideration of the motion filed herein on behalf of Richard 
V. Helman to vacate the order of adjudication entered October 7, 1958, 
the affidavits in support thereof, the opposition of the District of Columbia 
to said motion, and after argument in open Court, it i, by the Court, this 
27th day of June, 1960, 

ORDERED: | That the motion to vacate the order of adjudication 
entered herein on October 7, 1958, be, and the same is, hereby denied. 


/s/ Joseph C. McGarraghy 
JUDGE 


[Certificate of Service] 


[Filed July 8, 1960] 
NOTICE OF APPEAL 


Notice is hereby giventhis day of JUNE, 1960, that RICHARD V. 
HELMAN hereby appeals to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court entered on the 27th 
day of JUNE, 1960 in favor of against said RICHARD V. HELMAN. 


/s/ John J. Dwyer 
JOHN J. DWYER 
Attorney for patient 
602 5th St., N.W. 


The Corporation Counsel, D. C. 
District Building 
Washington, D. C. 
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STATEMENT OF QUESTIONS PRESENTED 


In the opinion of appellee the questions presented are: 
I 
Was appellant entitled to have vacated an order of the court below 
adjudging him to be a person of unsound mind in view of the circumstance 
that one year prior to the filing of the motion to vacate an order was enter- 


ed restoring appellant to his former legal status, as a person of sound mind. 


0 


Because this. Court concluded that its decision in Lafferty v. Dis- 


trict of Columbia, 1 should be prospective only, did not the court below 


properly deny appellant's motion to vacate the order adjudging him to be a 
person of unsound mind and is not the fact that appellant was restored to 
legal status more than one year prior to the filing of his motion an addi- 
tional reason why the court below committed no error when it denied the 


motion? 


TU. S. App. D.C. __, 277 F.2d 348 (decided March 17, 1960). 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15,919 


In The Matter Of: 


RICHARD V. HELLMAN 


Appeal From The United States District Court 
For The District Of Columbia 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 


Appellant filed in the District Court on May 9, 1960 a motion to 
vacate the order of that court entered October 7, 1958 adjudging him to be 
a person of unsound mind (J. A, 8, 10). The motion was, by order enter- 
ed June 27, 1960, denied (J. A. 18). 

The order adjudging appellant a person of unsound mind (J. A. 8, 9) 
was entered after a mental health proceeding which was commenced with a 
petition supported by the certificates of two physicians and the affidavits of 


appellant's mother and his aunt (J. A. 1, 2-5, 11). 


The Commission on Mental Health having, pursuant to an order of 
the court (J..A. 1), conducted a hearing on September 30, 1958, made its 
report and recommendations which, insofar as here pertinent, read: 


'*\* * Present at the hearing were: Doctor 
Henry W. Lyons, 4435 Wisconsin Avenue, N. W., 
who testified in detail to the mental behavior of the 
patient over a period of a year and to further having 
examined the patient prior to his admittance to the 
Psychiatric Department of the District of Columbia 
General Hospital; the results of the examination to- 
gether with the history of the patient's mental dis- 
turbance indicated the necessity for care and treat- 
ment in a hospital at this time for his best interests; 
Alta J. Helman, mother, 4514 - 45th St., N.W. and 
Madaline M. O'Meara, aunt, 3634 Tunlaw Road, 
N.W. who recognize the patient has been suffering 
from mental disturbance and are in accord with 
recommendations for his care and treatment in a 
hospital at this time for his safety and welfare; * * * 
John W. Karr, Guardian ad litem, 1225 Shoreham 
Building, interviewed and observed the patient and 
investigated the case history and concurred with the 
doctors recommendations for his care and treatment 
in a hospital at this time in his best interests. 


"WHEREFORE, The Commission on Mental 
Health recommends to the Court as follows: 

1. That Richard V. Helman be adjudged and 
decreed to be of unsound mind. 

2.| That Richard V. Helman be committed to 
Saint Elizabeths Hospital for maintenance and treat- 
ment of his mental condition * * *. 

* 


* : * . * 

4.| That Alta J. Helman, mother, being able 
and willing, should contribute towards the expense 
of the maintenance and treatment of Richard V. 
Helman in Saint Elizabeths Hospital by paying to 


the District of Columbia the sum of One Dollar 
($1. 00) per day until said patient is discharged 
or further order of this Court." (J. A. 7-8) 
A copy of the report and recommendations of the Commission was 
served personally upon appellant together with a notice which reads: 
"To RICHARD V. HELMAN 
"Under the provisions of the Act of Congress, 
approved June 8, 1938, as amended by the Act of 
August 9, 1939, you have, or any one in your be- 
half has, FIVE days from the day of service of a 
copy of this Report and Recommendation of the Com- 
mission on Mental Health upon.you, within which to 
demand a trial by jury or a hearing by the Court to 
determine the issue of your insanity." (J. A. 8) 
Appellant did not nor did anyone on his behalf demand either a jury 
trial or a hearing by the court and on October 7, 1958 the Decree of Adjudi- 
cation and Commitment was entered (J. A. 8-9). 
Thereafter, upon the recommendation of the Superintendent of St. 
Elizabeth's Hospital the District Court, on May 7, 1959, entered in the 


mental health case an order which reads: 


"Order of Restoration to Legal Status 


"It appearing to the satisfaction of the court 
that.Richard V. Helman, who was found to be of un- 
sound mind in the above-entitled cause, and committed 
to Saint Elizabeths Hospital on the 7th day of October, 
1958, has recovered his reason and has been discharged 
from treatment in the said hospital, as is evidenced by 
the certificate of the superintendent of said hospita 


filed with the clerk of this court, it is, by the court, 
this 7th day of May, 1959, 


"Ordered, that the said Richard V. Helman be, 
and he is hereby, restored to his former legal status 
as a person of sound mind. 


"By the Court: 
/s/ Alexander Holtzoff 
Judge" (J. A. 9-10). 


After the expiration of one year from the entry of the "Order of 


Restoration to Legal Status’ and the decision of this Court in Lafferty v. 
District of Columbia, _U. S. App. D.C. _, 277 F.2d 348, (decided 
March 17, 1960), appellant, on May 9, 1960, filed a motion to vacate the 
"Order of Adjudication" entered October 7, 1958 (J. A. 10). With the 
motion appellant filed his affidavit and the affidavits of his mother and of 
an aunt (J. A. 10-14). 

The substance of the representations made in the motion and affi- 
davits is that the order of October 7, 1958, which adjudicated him a person 
of unsound mind, is the product of fraud perpetrated upon the court by the 
two doctors who made certificates respecting appellant's mental condition 
(J. A. 2-4); that appellant was not effectively represented by counsel dur- 
ing the mental health proceedings and was not afforded an opportunity at the 
conclusion of the hearing to apply for a jury trial, and that appellant has 


never been a person of unsound mind (J. A. 10-14). 


SUMMARY OF THE ARGUMENT 

Because the order restoring appellant to legal status had the effect 
of overturning the rebuttable presumption that he is a person of unsound 
mind, any question as to the validity of the order -adjudging him a person 
of unsound mind is now moot. 

In any event, even if appellant was not served with notiice of the 
time and place of the "Hearing" he is nevertheless not entitled to relief 
because of this Court's conclusion that the doctrine of Lafferty v. District 
of Columbia, _U. S. App. D.C. _, 277 F.2d 348, (decided March 17, 


1960), should be prospective only. 


STATUTES INVOLVED 


Section 21-320, D. C. Code, 1951: 


“Any insane person who has been committed to 
Saint Elizabeths Hospital or any other hospital, and 
who shall have been released from such hospital as 
improved, * * * and who shall have been absent from 
the hospital on release or parole for a period of six 
months or longer, shall have the right to appear be- 
fore the District Court of the United States for the 
District of Columbia for a hearing to determine the 
sanity and right to restoration to the status of a per- 
son of sound mind of said insane person by filing a 
petition therefor with the court upon a form to be 
provided by the commission for that purpose. It 
shall be the duty of the commission to make an ex- 
amination of the records of Saint Elizabeths Hospital 
of the insane person as may be necessary to determine 


such questions, and if necessary have the person 
examined by the members of the staff of Saint | 
Elizabeths Hospital and to make a report and recom- - 
mendation to the court. In the event the commission 
shall find from the records and examination that the 
said person is of sound mind and shall recommend to 
the court the restoration of said person to the status 
of a person of sound mind such recommendation 

shall be sufficient to authorize the court to enter an 
order declaring such person to be restored to his or 
her former legal status as a person of sound mind. * * * 
(Aug. 9, 1939, 53 Stat. 1298, ch. 620, § 10)"* | 


ARGUMENT 


Under no theory was appellant entitled to have. 
"vacated the order adjudging him a person 


of unsound mind. 

Appellant bases his claimed right to have vacated the order entered 
October 7, 1958 adjudging him a person of unsound mind (J. A. 8-9) upon 
the authority of the recently decided case of Lafferty v. District of Columbia, 
supra. 

In the Lafferty case, the appellant was not, prior to the entry of the 
order adjudging him a person of unsound mind, served with notice of the 
time and place of the final judicial hearing as required by § 21-311, D. C. 
Code, 1951. This Court, finding that Lafferty was prejudiced by the fail- 
ure to serve him with the prescribed notice, reversed and remanded with 


instructions to set aside the adjudication. 


Assuming, arguendo, that-appellant in the instant case was not 
served with the prescribed statutory notice, he was nevertheless not en- 
titled to the relief sought solely on the authority of Lafferty because in that 
case a majority of the Division concluded that the '* * * holding should be 
prospective only" (277 F.2d 350). . See Dooling v. Overholser, 100 U. S. 
App. D. C. 247, 243 F.2d 825. 


It is true, of course, that in Lafferty, this Court in granting relief 


invoked the provisions of Rule 60 (b) (6), F.R.C.P., but obviously this 
was because of the peculiar circumstances there involved. 
Here, although appellant has attempted to bring himself within the 
protection of the doctrine and principles pronounced in the Lafferty case, 
he has manifestly failed to do so because his contentions that he was not 
afforded effective assistance of counsel and that the order adjudging him a 
person of unsound mind was the product of fraud are so clearly without sup- 
port in the record as to not require demonstration (J. A. 2-5, |6-7, 8, 9). 
In the absence, therefore, of any showing that appellant was in any 
way prejudiced by the failure to advise him of the time and place of final 
hearing, the trial court should have denied relief even if this Court had not 


specifically concluded that the holding in Lafferty should be prospective 


only. See in this connection, Providential Development Company v. 


United States Steel Company, 236 F.2d 277, 281. 

There is, however, another, and perhaps equally compelling, rea- 
son why the court below committed no error when it refused to vacate the 
order entered October 7, 1958 adjudging appellant a person of unsound 
mind. That order did'no more than raise a rebuttable presumption that 
appellant was, at the time of the adjudication, a person of unsound mind. 
In other words, the order of October 7, 1958 substituted for the general 
presumption of sanity a rebuttable presumption of insanity, 44C. J. Ss. 
Insane Persons, $56, p. 158. Belk v. Colleas, et al., 207 Ga. 328, 61 
S. E. 2d 464, 466. 

Consequently, upon the entry on May 7, 1959 of the order restoring 
appellant to legal status (J. A. 9-10) the rebuttable presumption of insanity 


gave way toa presumption of sanity. Belk v. Colleas, et al., supra. 


See also In re Pines Estate, 16 Il. App. 2d 584, 149 N. E. 2d 787. 


Under the circumstances, any question respecting appellant's mental 
competence on October 7, 1958 is now moot. See State ex rel. Bartlett 
vy. Littrell, 325 Mo..35, 26.5. W. 2d 768. 

It follows of necessity from the foregoing that upon the restoration 
of appellant to legal status (J. A. 9-10) there remained nothing upon which 


the judgment sought from the court below could operate. In re Pines 


Estate, supra. 


_CONCLUSION_ 


In view of all the foregoing it is respectfully submitted that the trial 
court committed no error when it denied the appellant the relief) which he 


sought. 
Respectfully submitted, 


CHESTER H. GRAY, 
Corporation Counsel, D. C. 


MILTON D. KORMAN, 
Principal Assistant 
Corporation Counsel, D. C. 


HUBERT B. PAIR, 
Assistant Corporation 
Counsel, D. C. 


Attorneys for Appellee, 
District Building, 
Washington 4, D. C. 


